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1. DEFINITIONS 

1.1 In these Procedures – 

(a) “The Act” refers to the Seychelles Human Rights Commission Act of 

2018; 

(b) “ADR” refers to Alternative Dispute Resolution, which includes the 

resolution of a complaint through negotiation, mediation and/or conciliation; 

(c)     “Assessment” refers to the Commission’s formal process of screening 

a complaint to determine jurisdictional authority and make an initial finding 

on its merits; 

(d)    “Chairperson of the Panel” refers to the Chair of the Investigations 

Panel; 

(e) “Child” refers to any person under the age of eighteen (18); 

(f) “Commission” refers to the self-governing, neutral and independent 

body that is the Seychelles Human Rights Commission, as established by the 

Seychelles Human Rights Commission Act of 2018; 

(g) “Complainant” refers to a person, or a group of persons, that submits 

a complaint to the Commission; 

(h) “Complaint” refers to a verbal, written, or electronic communication 

submitted or addressed to the Commission, which contains an alleged human 

rights violation; 

(i) “Conciliation” refers to the process of an independent person 

intervening as an expert between a Complainant and a Respondent to reach 

an agreement. 

(j) “Constitution” refers to the Constitution of the Republic of Seychelles, 

1993; 

(k) “Day” refers to any working day, which excludes Saturdays, Sundays 

and public holidays; 

(l) “Finding” refers to the conclusion, reached by the Commission, after 

an assessment or investigation of a complaint, or following an Investigations 

Hearing; 
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(m) “Investigations Hearing” refers to a formal investigation, pursuant to 

section 16 of the Seychelles Human Rights Commission Act of 2018, and as 

contemplated in section 8 of these Procedures; 

(n) “Human rights” refers to the fundamental rights captured in Chapter 

III, Part I (Articles 15 to 39) of the Constitution of the Republic of Seychelles, 

1993; 

(o) “Investigation” refers to an investigation as contemplated in section 

16 of the Seychelles Human Rights Commission Act of 2018; 

(p) “Mediation” refers to the process of an independent person intervening 

as a facilitator between a Complainant and a Respondent to reach an 

agreement; 

(q) “Negotiation” refers to the process of conferring with a Complainant 

and a Respondent to reach an agreement; 

(r) “Panel” refers to an Investigations Panel, constituted by the persons 

outlined in subsection 8.3 of these Procedures; 

(s) “Report” refers to a written presentation of the findings produced after 

a site visit, an investigation or an Investigations Hearing; 

(t) “Respondent” refers to a person, or a group of persons, that is alleged 

to have violated one or more human right; 

(u) “Staff Directive” refers to the issuance of guidelines, instructions or 

directions to a member of the Commission’s staff; 

(v) “Standard Operating Procedures” (or SOP) refers to a step-by-step 

guide that is specific to a part of the Commission’s routine operation, which 

details the steps necessary to effectively fulfill that part of the Commission’s 

operation; 

 (w) “Terms of Reference” refer to an outline of what must be considered 

and investigated by the Commission as part of an Investigations Hearing. 
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2. INTRODUCTION 

 

2.1 These Procedures aim to guide persons as to how the Commission handles 

complaints, conducts investigations, and makes its opinions and recommendations, and, as 

such, they are critical for providing well-founded and reasoned opinions, as well as 

recommendations, in the most effective and efficient way possible. 

 

2.2 The Seychelles Human Rights Commission (hereinafter “the Commission”) 

is established under section 3 of the Seychelles Human Rights Commission Act of 2018 

(hereinafter “the Act”). Pursuant to section 3 (2) of the Act, the Commission shall be a self-

governing, neutral and independent body and shall not be subject to the direction or control 

of any person or authority.   

 

2.3 The mandate of the Commission is to promote and protect human rights in 

Seychelles, and, to facilitate the Commission to execute this mandate, the Act provides the 

Commission with a broad range of powers and functions. 

 

2.4 Section 14 (4) of the Act provides that the Commission is competent-  

 

(a) to investigate on its own initiative, or on receipt of a complaint, any alleged 

violation of human rights, and if, after due investigation, the Commission is of 

the opinion that there is substance in any complaint made to it, it shall, in so far 

as it is able to do so, assist the complainant and other persons adversely affected 

thereby, to secure redress, and where it is necessary for that purpose to do so, 

it may arrange for or provide financial assistance to enable proceedings to be 

initiated in a competent court for necessary relief or may direct a complainant 

to an appropriate forum; and 

 

(b) to initiate proceedings in a competent court or tribunal in its own name, or on 

behalf of a person or a group or class of persons, including proceedings relating 

to the constitutionality of a law or the provisions of a law. 
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2.5 Section 15 of the Act also provides that the Commission may, by mediation, 

conciliation or negotiation endeavour—  

 

(a) to resolve any dispute; or 

(b) to rectify any act or omission,  

 

emanating from or constituting a violation of or threat to any human right. 

   

2.6 As such, it is essential to recognise that the Commission is not a Court or 

Tribunal, and it does not render binding decisions. However, given that it is a neutral and 

independent body mandated to promote and protect human rights in Seychelles, with broad 

investigatory powers, and the power to seek enforcement of its decisions through the courts, 

its opinions and recommendations are highly persuasive and should be afforded the utmost 

respect. This is further highlighted in the legal obligation, as provided in section 19 (4) of 

the Act, which states that 

 

If the Commission makes any finding or recommendation in respect of a matter investigated 

by it known to the public authority, organisation or institution concerned shall within 60 days 

after becoming aware of such finding or recommendation respond in writing to the 

Commission, indicating whether the public authority, organisation or institution, intends to 

take any steps to give effect to such finding or recommendation, if any such steps are required. 

 

2.7 It is important for the Respondent(s) to note that, where the same is a public 

authority, organisation or institution, the 60th
 day, as provided in the above subsection, is the 

latest deadline for the Respondent(s) to submit a response to the Commission’s findings and 

recommendations, albeit the Commission may request for a response to be submitted within 

a shorter time frame, should it be of the opinion that the potential human rights violation in 

question needs to be urgently addressed. Further, given that the above is a statutorily required 

response period for a Respondent that is a public authority, organisation or institution, the 

Commission will interpret a non-response from the Respondent(s) within the prescribed time 

limit as a tacit acceptance of its findings or recommendations. 
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2.8 Moreover, section 16 (8) of the Act provides that, subject to the provisions of 

this Act, the procedure to be followed in conducting an investigation shall be determined 

by the Commission with due regard to the circumstances of each case. Further, section 16 

(9) of the Act provides that the Commission shall make known publicly the particulars of 

the procedure which it has determined under of subsection (8). 

2.9 The Commission keeps these Procedures under regular review to ensure that 

they are as effective and efficient as possible. As such, the Commission may amend these 

Procedures from time to time, where necessary. 

 

2.10 These Procedures shall be read with the Act, supported by internal standard 

operating procedures and staff directives. 

 

2.11 There may be times in certain circumstances when the Commission may need 

to deviate from these Procedures. Where such deviation is necessary, the Commission shall 

provide their reasons in writing. 
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3. MAKING ENQUIRIES AND COMPLAINTS 

3.1  Upon receiving a formal complaint, the Commission may carry out an initial 

assessment of the complaint. At this stage, unless the person making the complaint wishes 

to personally populate the Enquiries Form in Form 1 of these Procedures, a duly designated 

member of staff shall ensure that the Enquiries Form in Form 1 of these Procedures contains 

the following information: 

 

(a) The name, date of birth, sex and gender identity of the person making 

the complaint; 

(b) The address, nationality and country of residence of the person making 

the complaint; 

(c) The telephone number and email address of the person making the 

complaint; 

(d) The national identification number or passport number of the person 

making the complaint; 

(e) The spoken language of the person making the complaint, including 

whether they would require an interpreter; and 

(f)  A brief description of the complaint, including whether the person 

making the complaint has lodged a complaint with another institution. 

 

3.2 At this stage, the Commission can discuss the matter with the person making 

the complaint and provide preliminary information about human rights, the Commission’s 

mandate, the criteria for making complaints and the investigations procedure.  

 

3.3 During the assessment, the Commission may choose not to refer the matter 

before it to an Investigations Officer, should the matter not meet the complaints criteria, 

detailed in section 5 of these Procedures. Furthermore, should the Commission determine 

that there is another mechanism specifically established and, thus, more appropriate to 

receive the matter, the Commission may suggest that the matter be referred to the same in 

the first instance.  
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3.4 Where the Commission decides not to refer the matter to an Investigations 

Officer and the person to whom the matter relates is aggrieved by such decision, the person 

may appeal the decision by completing and submitting Form 3 of these Procedures (Appeals 

Form) to the Investigations Commissioner, within thirty (30) days of the said decision. The 

Investigations Commissioner may then either refer the matter to the Investigations Officer 

for the Investigations Officer to fill out Form 2 of these Procedures (Complaints Form), or 

maintain the Commission’s decision not to refer the matter to investigation, providing full 

reasons for the same. 

 

3.5 To initiate an appeal, the person making the complaint shall populate Form 

3 of these Procedures (Appeals Form) and submit it to the Commission either by: 

 

(a) Delivering a physical copy of the form at the Commission’s office; 

(b) Emailing the form to registrar@seychelleshumanrights.com; or 

(c) Posting it in a confidential envelope to the Commission’s address at 1st 

Floor, Ile du Port, Dreamgate Complex, Mahé. 

 

3.6 A person can make a formal enquiry at the Commission by populating Form 

1 of these Procedures (Enquiries Form) and submitting it to the Commission either: 

(a) Via email, by addressing it to registrar@seychelleshumanrights.com; 

(b) Over the telephone, by calling the Commission on 4303220; or  

(c) By visiting the Commission’s office at-  

1st Floor, Ile du Port, Dreamgate Complex, Mahé. 

 

3.7 A person can lodge a formal complaint at the Commission by populating 

Form 1 of these Procedures (Complaints Form) and submitting it to the Commission either: 

(a) Via email, by addressing it to registrar@seychelleshumanrights.com; 

or 

(b) By visiting the Commission’s office-  

1st Floor, Ile du Port, Dreamgate Complex, Mahé. 

mailto:registrar@seychelleshumanrights.com
mailto:registrar@seychelleshumanrights.com
mailto:registrar@seychelleshumanrights.com
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3.8  In the event that a Complaints Form (Form 2 of these Procedures) has to be 

populated by a Commission’s member of staff as a result of the person making the complaint 

requiring assistance to do so, the person making the complaint can: 

(a) Telephone the Commission on 4303220; 

(b) Visit the Commission’s office at-  

1st Floor, Ile du Port, Dreamgate Complex, Mahé; or  

(c) Organise a video call with the Commission by calling the Commission 

on 4303220 or by emailing registrar@seychelleshumanrights.com. 

 

3.9  In the event that a Complaints Form (Form 2 of these Procedures) has to be 

populated by a Commission’s member of staff, due to it not being feasible, on account of 

individual circumstances, for the person making the complaint to personally populate it, a 

complaint can be taken over the phone by calling the Commission on 4303220. A complaint 

submitted in this manner will only be accepted in exceptional circumstances at the discretion 

of the Commission. 

 

 

 

 

 

 

 

 

mailto:registrar@seychelleshumanrights.com


 

10 

 

4. POPULATING THE COMPLAINTS FORM 

4.1  Unless the person making the complaint wishes to fill in a Complaints Form 

(Form 2 of these Procedures), a duly designated member of staff shall ensure that the form 

contains the following information: 

 

(a) The name, date of birth, sex and gender identity of the person making 

the complaint; 

(b) The address, nationality and country of residence of the person making 

the complaint; 

(c) The telephone number and email address of the person making the 

complaint; 

(d) The national identification number or passport number of the person 

making the complaint; 

(e) The spoken language of the person making the complaint, including 

whether they would require an interpreter; 

(f) The same details as above of any person, where the person making 

the complaint is not the person that has allegedly suffered the human 

rights violation; 

(g) Full details of the alleged human rights violation, including but not 

limited to: 

 

(i) Details of the time and place of the alleged human rights violation; 

(ii) Details of persons who were involved in the alleged human rights 

violation; 

(iii) A description of what occurred to cause the alleged human rights 

violation; 

(iv) Any documentation that the person submitting the complaint may 

have concerning the alleged human rights violation; 

(v) Details of persons who may have witnessed the alleged human 

rights violation; 
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(vi) Details as to the steps the person making the complaint has taken 

to seek redress for the alleged human rights violation; and 

(vii) What type of redress the person making the complaint is seeking. 

 

(h) Whether the person making the complaint consents to the inclusion 

of their full names in any media article published by the Commission, 

provided that, where the person making the complaint elects for their 

name not to be disclosed, the person making the complaint is required 

to provide full reasons therefor. The duly designated member of staff 

filling in the Complaints Form (Form 2 of these Procedures) shall also 

ensure that the person making the complaint acknowledges as well as 

understands that their election for their name not to be disclosed would 

only apply to any media article published by the Commission and not 

to the publication of the Commission’s Investigations and Analysis 

Reports, as per subsection 6.2 (f) of these Procedures, unless directed 

otherwise by the Chairperson of the Investigations Panel (hereinafter 

“the Panel”). 

 

(i) Whether the person making the complaint consents to any alternative 

dispute resolution (ADR) mechanisms that may be available; 

 

(j) Whether the person making the complaint consents to the disclosure 

of information provided to the Commission to other persons as part of 

any investigation. In the Commission’s attempt to secure any possible 

redress, where the person making the complaint elects not to have their 

information disclosed, the person making the complaint is required to 

provide full reasons therefor. The duly designated member of staff 

filling in the Complaints Form (Form 2 of these Procedures) shall also 

ensure that the person making the complaint records, on the same, their 

acknowledgment and understanding that, should they not consent to 

the disclosure of their information to other persons or entities as part of 
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any investigation, this may lead to the Commission deciding not to 

undertake ADR or commence an investigation. 

 

(k) Acknowledgment that the person making the complaint has read and 

understood these Procedures. 

 

(l) Acknowledgment that the person making the complaint understands 

that the Commission is an independent truth-seeking institution, which 

is not their legal representative during the investigations process.    
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5. COMPLAINTS THAT THE COMMISSION MAY INVESTIGATE 

 

5.1 As per section 14 (4) (a) of the Act, the Commission can investigate alleged 

human rights violations. The Commission exercises this power systemically with its other 

functions and powers to ensure the protection and promotion of human rights for all persons 

in Seychelles. 

 

5.2 As human rights are intertwined within the system of governance, alleged 

human rights violations that the Commission may investigate refer to human rights under 

Chapter III of the Constitution, where there is currently no mechanism in place in the system 

of governance or the existing mechanism(s) may not be consistent with, or may not be up to 

a certain standard, to ensure the protection of human rights. 

 

5.3 Furthermore, as the Commission also reviews laws and policies, monitors 

international human rights obligations and provides education and training, the Commission 

can address human rights issues through a systemic approach which may assist in resolving 

a complaint received by it and address the root causes of the alleged human rights violations.  

 

5.4  Therefore, the Commission shall itself determine the appropriate forum or 

jurisdictional body for the complaint. If the complaint can be effectively addressed under an 

appropriate forum already in existence, the Commission shall direct the person making the 

complaint to the same. Should the forum not meet the necessary human rights standards, the 

Commission may conduct a systemic review concerning that forum. 

 

5.5 If there is no appropriate forum in existence at the time that the complaint is 

brought before the Commission, or the existing mechanisms may not be consistent with or 

may not be up to a standard to ensure the protection of human rights, the Commission shall 

use the following criteria to evaluate the complaint: 

(a) The complaint is consistent with- 

(i) The Charter of Human Rights and Fundamental Freedoms 

under Chapter III of the Constitution;  

(ii) The Charter of the United Nations; 
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(iii) The Universal Declaration of Human Rights; 

(iv) The African Charter of Human and Peoples’ Rights; 

(v) The Human Rights Treaties of the United Nations, as ratified 

by Seychelles; or 

(vi) Any other applicable instruments in the field of human rights 

law. 

(b) The complaint has not been delayed for more than five years without 

reasonable cause; 

(c) The complaint provides a factual description of the alleged violations; 

(d) The complaint provides the redress sought by the person making the 

complaint; 

(e) The person making the complaint has not already received redress 

for the same; and 

(f) The complaint has been submitted in good faith and is not frivolous 

or vexatious. 

 

5.6 Where the complaint does not meet the above criteria, the Investigations 

Commissioner may decide not to commence an investigation. Where the Investigations 

Commissioner decides that the complaint does not meet the above criteria, they shall 

communicate, in writing, the full reasons for their determination to the person making the 

complaint. Moreover, should the person to whom the matter relates be aggrieved by such 

decision, the person may appeal the decision by completing and submitting Form 3 of these 

Procedures (Appeals Form) to the Investigations Appeals Commissioner, within thirty (30) 

days of the decision. They may then either admit the matter to be investigated or maintain 

the Investigations Commissioner’s decision not to refer the matter to an investigation, 

providing full reasons for the same. 

 

5.7 Where the complaint successfully meets the above criteria, the Investigations 

Commissioner shall admit the complaint to be investigated. 
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6. INVESTIGATIONS 

 
6.1 Where the Investigations Commissioner decides to conduct an investigation into 

a complaint or where the Commission decides, through its own initiative, to investigate an 

alleged violation of human rights, the Chief Executive Officer shall, within seven (7) days 

of the Investigations Commissioner’s decision, appoint an Investigations Officer to conduct 

the investigation.  

 

6.2 Once appointed in accordance with the above section, the Investigations Officer, 

in consultation with the Investigations Commissioner, shall adhere to the following process 

in their investigation of the complaint- 

 

(a) Inform the Complainant of the Commission’s decision to investigate the 

complaint, where applicable; 

 

(b) Ensure that all the information is properly recorded on the Complaints 

Form (Form 2 of these Procedures), including copies of any articles or documents presented 

to the Investigations Officer by the Complainant; 

 

(c) Shall additional information be required during the investigation, the 

Investigations Commissioner or the Investigations Officer, the latter being duly authorised 

by a Commissioner, may,  pursuant to section 16 (1) (a) and (b) of the Act, at any stage of 

the investigation: 

 

(i) Contact the necessary persons by any reasonable means and request any 

relevant information; 

(ii) Conduct meetings with any necessary persons that might be relevant to 

the investigation;  

(iii) Conduct research to obtain any relevant information, which may include 

the completion of surveys or questionnaires; 
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(iv) Unless exercising powers under section 17 of the Act, having obtained 

the required permission, conduct any inspections that are relevant to the 

investigation, which may involve the taking of photographic evidence; 

and 

(v) Conduct any search and seizure necessary for the investigation, as per 

section 17 of the Act. 

 

- Provided that the Investigations Commissioner or the Investigations 

Officer inform all persons approached by the same during the course of 

the investigation of their entitlement to a representative of their choice, 

at their own cost, which may include a legal representative and a support 

person. 

 

(d) Send a letter, at such time as deemed appropriate by the Investigations 

Commissioner or Investigations Officer, to the Respondent, informing them of: 

 

(i) The name of the Complainant, if applicable; 

(ii) The human rights matter under investigation, including any allegations, 

if applicable; 

(iii) The requirement for the Respondent to respond, in writing, to the alleged 

human rights matter under investigation, and the deadline for providing 

the same; and 

(iv) The consequences of the Respondent’s failure to provide a response by 

the stipulated deadline. 

 

- Provided that the Commission may, where it deems necessary to prevent 

or to cease the continuation of an alleged human rights violation, issue 

interim recommendations or propose remedial action through an Interim 

Investigations and Analysis Report. 
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(e) Ensure that an appropriate reminder is communicated to the Respondent 

in advance of the stipulated deadline and consider granting an extension to the same, should 

the Respondent request it, providing full reasons for such request. 

 

(f) If the Investigations Officer receives a response from the Respondent, 

the Investigations Commissioner and Investigations Officer will assess whether any further 

information is necessary. If they determine that further information is necessary, they shall 

continue to investigate the matter, as per these Procedures. If they determine that no further 

information is required, the Investigations Officer shall, in collaboration with the Human 

Rights Analyst, complete an Investigations and Analysis Report based on all the information 

collected by the Commission, including any allegations concerning the violation of human 

rights under investigation. This Report shall include the following: 

 

(i)   The mandate of the Commission; 

(ii)   The complaint, if applicable; 

(iii)  Observations, if applicable; 

(iv)   The human rights issue; 

(v)  The relevant human rights standard; 

(vi)   An analysis of the complaint and human rights issue in juxtaposition 

with the relevant human rights standard; and 

(vii)   Conclusions and/or Recommendations. 

 

- Provided that the Investigations and Analysis Report is certified by the 

Investigations Officer and the Human Rights Analyst. 

 

(g) Where the Commission decides to conduct an investigation on its own 

initiative and where the Commission, through the exercise of other Procedures under its 

mandate, witnesses a potential human rights violation, and is able to observe and discuss 

directly with a Respondent that is a public authority the potential human rights concern, the 

Commission may issue an Investigations and Analysis Report, as detailed in the subsection 

above, directly to the public authority. 
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(h) If the Respondent fails to respond by the stipulated or extended deadline, 

the provisions of subsection 6.2 (f) of these Procedures shall mutatis mutandis apply to the 

Investigations and Analysis Report, and the Investigations Officer shall, thus, draft the same 

in collaboration with the Human Rights Analyst. Further, given that the above is a statutorily 

required response period for a Respondent that is a public authority, organisation or 

institution, the Commission will interpret a non-response from the Respondent(s) within the 

allotted time limit as a tacit acceptance of its findings or recommendations. 

 

(i) Once the Investigations Officer and Human Rights Analyst complete 

and certify the Investigations and Analysis Report, the Investigations Officer shall submit 

the same to the Investigations Commissioner, who: 

 

(i) Where no further information is necessary, may validate and issue the 

Report; 

(ii)   Direct that the complaint be referred for ADR; 

(iii)  Direct that the complaint be referred to an Investigations Hearing;  

(iv)   Direct that the complaint be closed; or 

(v) Where further information is required, may direct the Investigations 

Officer to continue the investigation. 

 

(j) Where the Investigations Commissioner is of the opinion that no further 

information is necessary and proceeds to validate and issue the Report, they may direct the 

Chief Executive Officer to transmit the same to the Complainant and Respondent(s). If the 

Respondent(s) agrees with the findings and recommendations found in the Report, the Chief 

Executive Officer shall monitor the implementation of the same and provide any necessary 

consultation concerning their implementation. If the Respondent(s) does not agree with the 

findings and recommendations found in the Report, the Commission may refer the matter to 

an Investigations Hearing or, where the Respondent is a public authority, organisation or 

institution under subsection 6.2 (g) of these Procedures and an Investigations Hearing is 

deemed unnecessary by the Investigations Commissioner, the Investigations Commissioner 
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may maintain the Commission’s opinion and recommendations in the Investigations and 

Analysis Report and may seek enforcement through a competent court, as per section 14 

(4) (b) of the Act, by sending to the Respondent(s) a Final Position after Response. The Final 

Position after Response shall include the following: 

(i) The Response; 

(ii) The Position of the Commission; 

(iii) Conclusion, including option for further discussion and execution 

before the Courts. 

 

(k)  Where the Investigations Commissioner directs that the complaint be 

closed and the Complainant is aggrieved by such decision, the Complainant may appeal the 

decision by completing and submitting Form 3 of these Procedures (Appeals Form) to the 

Investigations Appeals Commissioner, within thirty (30) days of the decision, who may then 

either decide to uphold the appeal and, as such, refer the complaint back to the Investigations 

Commissioner with directions, or to maintain the Investigations Commissioner’s decision to 

close the complaint.  

 

(l) To initiate an appeal, the Complainant shall populate Form 3 of these 

Procedures (Appeals Form) and submit it to the Commission either by: 

 

(a) Delivering a physical copy of the form at the Commission’s office; 

(b) Sending it electronically to the Registrar of Complaints at registrar@ 

seychelleshumanrights.com; or 

(c) Post it in a confidential envelope to the Commission’s address at- 

 1st Floor, Ile du Port, Dreamgate Complex, Mahé. 

 

(m) Throughout the investigation, the Investigations Officer shall, as far as 

is reasonably practicable, update the Complainant on the progress of the investigation. 

(n) The Investigations Commissioner may, where the Respondent is a public 

authority, organisation or institution under subsection 6.2 (g) of these Procedures, and where 



 

20 

 

the Investigations Commissioner deems that it is in the public interest to do so, publish on 

the website of the Commission any Investigations and Analysis Report, Response from the 

Respondent, Final Position after Response, and any other relevant document or information 

relating to the investigation.      
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7. ALTERNATIVE DISPUTE RESOLUTION (ADR) 

 

7.1 The Commission may, pursuant to section 15 of the Act, resolve complaints 

via negotiation, conciliation or mediation, where the Commission sees it justifiable, based 

on an Investigations and Analysis Report, for it to resolve the matter in such a way.  

 

7.2 Where the Investigations Commissioner has decided on the method of ADR 

to be used, the Chief Executive Officer shall appoint an ADR officer to conduct the same. 

The Chief Executive Officer may appoint the following persons as an ADR officer: 

 

(a) A Commissioner; 

(b) A member of the Investigations Unit, the Legal Unit or secretariat of 

the Chief Executive Officer; or 

(c) Any other member of staff the Chief Executive Officer deems qualified 

to conduct the same. 

 

7.3 The duly appointed ADR officer shall, at all times when conducting an ADR 

session, observe the rule of natural justice and these Procedures. 

 

ADR by Negotiation 

7.4 To commence negotiations, the appointed ADR officer shall communicate 

the relevant alleged facts of the complaint to the Respondent. Such communications shall be 

made either orally or in writing, provided that, where communication is in oral form, such 

communication shall be reduced into writing and sent to the Respondent. 

 

7.5 The ADR officer shall facilitate as many communications between the 

Complainant and the Respondent as are necessary to successfully resolve the complaint, 

provided that the ADR officer shall make every effort to complete such negotiations within 

a thirty (30) day period. 
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7.6 The parties shall be entitled to the assistance of a representative of their 

choice, at their own cost, which may include a legal representative and a support person. 

 

7.7 If the ADR officer is able to reach an agreement in respect to the negotiations, 

the ADR officer shall reduce the terms of the agreement into writing, and the Complainant 

and the Respondent will be given the opportunity to accept the same. The acceptance of the 

agreement shall be formalised by the Complainant’s and the Respondent’s signing of the 

same, in triplicate, which shall also be dated. Further, the ADR officer shall ensure that the 

Complainant and the Respondent, prior to signature of the agreement, understand the terms 

of the agreement, which, once the Complainant and the Respondent have both signed, shall 

be certified by the ADR officer. A copy of the signed and certified agreement shall be given 

to the Complainant and the Respondent, and a copy of the same shall be filed appropriately 

at the Commission. 

 

Non-Resolution of Complaint 

7.8 If no agreement is reached in respect to the negotiations, the ADR officer 

shall notify, in writing, both the Complainant and the Respondent of the same. The ADR 

officer shall also notify the Investigations Commissioner that they are unable to reach an 

agreement in respect to the negotiations, providing: 

 

(a) Full reasons in respect to the non-resolution of the complaint; and 

(b) A copy of the Investigations and Analysis Report. 

 

7.9 The Investigations Commissioner may, once written notification has been 

received from the ADR officer, direct the ADR officer to re-attempt negotiations, giving 

full reasons for their direction. 

 

7.10 If the Investigations Commissioner is of the opinion that the complaint cannot 

be resolved through negotiations, they may: 

 

(a) Direct that the complaint be referred for mediation or conciliation; 
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(b) Direct that the complaint be referred to an Investigations Hearing; or 

(c) Direct that the complaint be closed, in accordance with subsection 9.2 

of these Procedures. Where a Complainant is aggrieved by the decision 

to close the complaint, section 6.2 (k) of these Procedures shall mutatis 

mutandis apply concerning any appeal by the Complainant.  

 

- Provided that the Investigations Commissioner gives full reasons for 

their direction. 

 

ADR by Mediation 

7.11 Prior to mediation, the Complaints Registrar shall contact the Complainant 

and the Respondent to ascertain a mutually convenient date for the mediation. 

 

7.12 Once a convenient date for the mediation has been agreed upon by both 

parties, the duly appointed ADR officer shall communicate a notice to the Complainant and 

the Respondent for such mediation. The notice shall contain the following: 

 

(a) The place, time and date of the mediation; 

(b) A summary of the complaint; and 

(c) A summary of the mediation procedures, the rights and responsibilities 

of the Complainant and the Respondent at the mediation. 

 

7.13 Pursuant to section 15 of the Act, the mediation shall be conducted by the 

duly appointed ADR officer, who shall be impartial and neutral, in a professional manner 

that is informal, consensual and open, with the aim of resolving the complaint in question, 

provided that- 

 

(a) The mediation shall be conducted in English, unless the ADR officer 

directs otherwise. If a translator is required, the person that requires the 
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services of an interpreter must provide reasonable notice to the ADR 

officer, who shall arrange for a translator to be provided; 

 

(b) The rule of natural justice shall be observed; 

 

(c) The parties shall be entitled to the assistance of a representative of their 

choice, at their own cost, which may include a legal representative and 

a support person; 

 

(d) The mediation may be conducted in any manner that the ADR officer 

deems justifiable and necessary, including through electronic means. 

In the cases of children and vulnerable persons, the ADR officer may 

direct for special provisions to be made; 

 

(e) A mediation report shall be properly recorded and typed, which shall 

include the following: 

(i) The date, place and time of the mediation; 

(ii) The participants involved in the mediation; 

(iii) Where the mediation has been successful, an attached copy 

of the mediation agreement; and 

(iv) Where the mediation has been unsuccessful, the full reasons 

in respect to the non-resolution of the complaint. 

 

(f) The mediation shall be closed to the public and the result of the same 

shall be kept private and confidential; 

 

(g) The ADR officer may adjourn the mediation for any reason they see 

fit; 
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(h) The parties shall ensure that they comport themselves in a respectful 

manner, refraining from interrupting and insulting each other during 

the mediation; and 

 

(i) The ADR officer may issue any direction justifiable and necessary to 

ensure the proper functioning of the mediation. 

 

Procedure at Mediation 

7.14 Before commencing the mediation, the ADR officer shall ascertain whether 

all parties have been properly notified of the mediation. If the parties have not been properly 

notified, the ADR officer shall adjourn the mediation to ensure that all parties have been 

properly notified. Should either party fail to attend the mediation after being properly notified 

of the mediation, the ADR officer may direct for the mediation to be adjourned, or resolve 

that the mediation has failed.  

 

7.15 After ascertaining the appearance of the parties, the ADR officer shall 

explain: 

 

(a) The entitlement of the parties to the assistance of a representative of 

their choice, at their own cost, which may include a legal representative 

and a support person; 

 

(b) The purpose of the mediation; 

 

(c) The role of the ADR officer as an impartial and neutral third party that 

does not disclose their opinion concerning the complaint but acts as 

a facilitator between the parties; 

 

(d) The informal, consensual and open nature of the mediation; and 
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(e) The responsibility of the parties to comport themselves in a respectful 

manner, refraining from interrupting and insulting each other during 

the mediation. 

 

7.16 After the above explanation, the ADR officer will ask the parties whether 

they require further clarification on any part of the aforementioned. Once the ADR officer 

has supplied such clarification where needed, the ADR officer shall proceed to ask the parties 

whether there are any agreed facts and, if so, note them for the purposes of the mediation. 

 

7.17 Once the ADR officer has ascertained whether there are any agreed facts, 

the ADR officer shall then proceed to ask the Complainant to explain their version of events 

that are in dispute. Once the Complainant has been given the opportunity to explain their 

version of events, the ADR officer shall invite the Respondent to explain their version of 

events. Where the ADR officer observes overlaps between the parties’ versions of events, 

the ADR officer shall invite the parties to consider such overlaps. The ADR officer will then 

provide the parties with an opportunity to discuss their versions of events together in an 

appropriate manner, with a view to resolving the complaint.  

 

7.18 Once the ADR officer has exhausted the above discussion, the ADR officer 

may then invite the parties to go into breakout rooms to consider any proposed resolution. 

The ADR officer may go into the breakout rooms and facilitate the parties to resolve the 

complaint. 

 

7.19 Once the breakout discussions have been exhausted, the ADR officer shall 

invite the parties back to a full sitting and ascertain whether a resolution has been reached 

in respect to the complaint.  

 

7.20 If the parties have reached an agreement in respect to the complaint, the ADR 

officer shall reduce the terms of the agreement into writing, and the Complainant and the 

Respondent will be provided with the opportunity to accept the same. The acceptance of the 

agreement shall be formalised by the Complainant’s and the Respondent’s signing of the 

same, in triplicate, which shall also be dated. Further, the ADR officer shall ensure that the 
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Complainant and the Respondent, prior to signature of the agreement, understand the terms 

of the agreement, which, once the Complainant and the Respondent have both signed, shall 

be certified by the ADR officer. A copy of the signed and certified agreement shall be given 

to the Complainant and the Respondent, and a copy of the same shall be filed appropriately 

at the Commission. 

Non-Resolution of Complaint 

7.21  If no agreement is reached in respect to the mediation, the ADR officer shall 

notify, in writing, both the Complainant and the Respondent of the same. The ADR officer 

shall also notify the Investigations Commissioner that they are unable to reach an agreement 

in respect to the mediation, providing: 

 

(a) Full reasons in respect to the non-resolution of the complaint; and 

(b) A copy of the Investigations and Analysis Report. 

 

7.22 Once the Investigations Commissioner has received the report, the 

Investigations Commissioner may: 

 

(a) Direct that the complaint be referred for conciliation; 

(b) Direct that the complaint be referred to an Investigations Hearing; or 

(c) Direct that the complaint be closed, in accordance with subsection 9.2 

of these Procedures. Where a Complainant is aggrieved by the decision 

to close the complaint, section 6.2 (k) of these Procedures shall mutatis 

mutandis apply concerning any appeal by the Complainant. 

 

- Provided that the Investigations Commissioner gives full reasons for 

their direction. 
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 ADR by Conciliation 

7.23 The provisions of subsections 7.10 to 7.22 of these Procedures, except for 

subsection 7.15 (c) and 7.22 (a), in respect to mediation shall mutatis mutandis apply to 

conciliation. 

 

7.24 In respect to conciliation, the role of the ADR officer shall be an impartial 

and neutral third party that provides human rights expertise, which includes their opinions, 

to the parties in order to facilitate a consensual resolution of the complaint. 
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8. INVESTIGATIONS HEARINGS 

8.1  The Commission may, pursuant to section 16 (1) (a) of the Act, conduct an 

Investigations Hearing concerning any complaint before the Commission. 

 

8.2  An Investigations Hearing may be conducted in the following circumstances, 

which include, but are not limited to: 

 

(a) Where ADR has failed; 

(b) Where the matter relates to a systematic human rights issue;  

(c) Where the Respondent has failed to provide an adequate response; 

(d) Where the matter relates to alleged human rights violations of a serious 

nature; or 

(e) Where directed by the Investigations Commissioner. 

 

8.3  Where the Commission decides to conduct an Investigations Hearing, the 

Chief Executive Officer shall appoint a Panel, which shall represent the Commission, made 

up of the following persons: 

 

(a) The Chairperson or any other Commissioner or member of staff duly 

designated by the Chief Executive Officer, who shall chair the Panel 

and also act as the scribe; 

- Only a member of staff who has not been involved in any part 

of the assessment or determination or decision concerning the 

complaint being investigated may be eligible for designation. 

 

(b) Two Commissioners designated by the Chief Executive Officer; 

- In the event that the Chairperson, Deputy Chairperson or any 

other Commissioner has any interest in any matter connected 

with an Investigations Hearing, they, as the case may be, shall 

declare such interest as soon as is practicable and shall, unless 
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the Commission directs otherwise, recuse themselves from the 

Investigations Hearing, in accordance with section 16 (12) of 

the Act. 

 

Commencing an Investigations Hearing 

8.4  Where a Panel is appointed for the purposes of an Investigations Hearing, the 

same, based on the Investigations and Analysis Report, shall draft the Terms of Reference 

(hereinafter “the ToR”) for the Investigations Hearing. 

 

8.5 After drafting the ToR, the Panel shall, pursuant to section 16 (1) of the Act, 

through a member of staff duly designated by the Commission, deliver a notice, in writing, 

under the hand of a Commissioner on the Panel, addressed to the Complainant, Respondent, 

any other person who appears to be implicated in the matter connected with the Investigations 

Hearing and all persons called to provide evidence at the Investigations Hearing, to appear 

before the Panel at a time and place specified in such notice, and to produce to it all articles 

or documents in the possession, or custody, or under the control of any such person. The 

Panel may question them under oath or affirmation in any matter which may be necessary 

in connection with the Investigations Hearing. The Panel shall also ensure that such notice 

contains the reasons why such person’s presence is needed, including why their oral evidence 

is required and/or why such article or document should be produced. Notwithstanding the 

foregoing, the notice, pursuant to section 16 (1) (c) of the Act, must include the following: 

 

(a) The place, time and date of the Investigations Hearing; 

(b) A summary of the complaint; 

(c) The purpose for the person being requested to attend the Investigations 

Hearing, providing the reasons why such person’s presence is needed; 

(d) An indication as to whether the person is required to produce any article 

or document to the Investigations Hearing which may be necessary in 

connection with the Investigations Hearing, providing the reasons why 

such article or document should be produced; and 
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(e) Any further information that the Chairperson of the Panel may deem 

necessary, including but not limited to: 

 

(i) their entitlement to the assistance of a legal representative at 

their own cost; 

(ii) how the aforementioned persons may peruse the Investigations 

and Analysis Report and all accompanying documents pursuant 

to section 16 (6) of the Act, read with section 16 (11) of the 

Act, and 

(iii) information in respect to their competence, compellability and 

privilege, including that of self-incrimination, the offence of 

perjury and the offence under section 23 (b) of the Act.  

  

8.6 The Investigations Hearing must be set at least thirty (30) days from the date of 

the notice, unless the Chairperson of the Panel is of the opinion that the alleged facts of the 

complaint constitute an urgent matter, at which point the Chairperson of the Panel may 

dispense with the notice period. 

 

General Procedure of Investigations Hearings 

8.7 Subject to section 16 of the Act, the Investigations Hearings shall be conducted 

in an inquisitorial, fair and impartial manner, with the aim of collecting credible evidence 

so that reasonable and timely findings concerning the complaint being investigated can be 

made, provided that- 

 

(a) The Investigations Hearing shall be conducted in English, unless the 

Chairperson of the Panel directs otherwise. If a translator is required, 

the person that requires the services of an interpreter must provide 

reasonable notice to the Chairperson of the Panel, who shall arrange 

for a translator to be provided. 
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(b) The rule of natural justice shall be observed, including ensuring that 

the Complainant, the Respondent or any other person who appears to 

be implicated in the matter connected with the Investigations Hearing 

are given an opportunity to be heard by way of giving evidence or 

making submissions, either orally or in writing. 

 

(c) The Complainant, the Respondent or any person who appears to be 

implicated in the matter connected with the Investigations Hearing 

shall, pursuant to section 16 (7) of the Act, have an opportunity to 

be heard at the Investigations Hearing by- 

 

(i) Producing before the Panel oral or physical evidence, including 

personal statements; 

(ii) Calling any person, determined by the Panel, to produce oral or 

physical evidence; and 

(iii) Questioning, through the Panel, any persons who have appeared 

before the Panel either personally or using the assistance of their 

legal representative. 

 

(d)  The Chairperson of the Panel may, pursuant to section 16 (1) (d) of 

the Act, administer an oath to or take an affirmation from any person 

appearing before the Panel, irrespective of whether or not such person 

has been required under the said paragraph to appear before the Panel, 

and question them under oath or affirmation in connection with any 

matter which may be necessary to the Investigations Hearing. 

 

(i) Any person questioned under this paragraph, and in accordance 

with section 16 (2) (i) of the Act, shall be competent and compelled 

to answer all questions put to them regarding any fact or matter 

connected with the Investigations Hearing, notwithstanding that 

the answer may incriminate them. Subject to the aforementioned, 
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the law regarding privilege as applicable to a witness summoned 

to provide evidence in a criminal case in a court of law applies in 

relation to the questioning of a person appearing before the Panel, 

as set out in section 16 (5) of the Act.  

 

(e)  The Chairperson of the Panel may require any person appearing 

before the Panel to produce to the Panel all articles or documents in 

the possession or custody or under the control of any such person that 

may be necessary in connection with the Investigations Hearing. 

 

(i) Any person required to produce an article or document under this 

paragraph, and pursuant to section 16 (2) (ii) of the Act, shall be 

compelled to produce any article or document which is in their 

possession or custody or is under their control, which may be 

necessary in connection with the Investigations Hearing. 

 

(f)  Notwithstanding any provision of the Act, the Panel may at any point 

during the Investigations Hearing, on the same conditions as those 

detailed in paragraph 8.7 (d) (i) of these Procedures- 

 

(i) Put any question to any person appearing before the Panel; 

(ii) Rephrase any question put by the Complainant, the Respondent 

or any other person implicated in the matter connected with the 

Investigations Hearing; 

(iii) Clarify the content of any evidence submitted; and 

(iv) Elicit any information from any person appearing before the 

Panel. 

 

(g)  Any person in relation to paragraphs (d), (e) and (f) is only competent 

and compelled to answer a question, or compelled to produce any 

article or document contemplated in those paragraphs if-  
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(i) The Panel is satisfied, pursuant to section 16 (3) (a) of the Act, 

that to require such information from such person is reasonable, 

necessary and justifiable in an open and democratic society based 

on freedom and equality; and 

 

(ii) In the Panel’s judgment, pursuant to section 16 (3) (b) of the Act, 

such person has refused or is likely to refuse to answer a question 

or to produce any article or document on the basis of their 

privilege against self-incrimination. Subject to the above-stated, 

the law regarding privilege as applicable to a witness summoned 

to provide evidence in a criminal case in a court of law applies 

in relation to the questioning of a person appearing before the 

Panel, which is provided for in section 16 (5) of the Act. 

 

(h) The Complainant, the Respondent, any other person who appears to 

be implicated in the matter connected with the Investigations 

Hearing and all persons who have been called to provide evidence, 

subject to section 16 (6) of the Act, are entitled to the assistance of 

a legal representative of their choice, at their own cost, who shall be 

given reasonable access to peruse all documents held or received by 

the Panel in relation to the Investigations Hearing, provided that, 

pursuant to section 16 (11) of the Act, no person may disclose to any 

other person the contents of any document in the possession of a 

Commissioner or a member of staff or the record of evidence given 

before the Panel during an Investigations Hearing, unless the 

Chairperson of the Panel determines otherwise. 

 

(i) The Complainant, the Respondent and any other person who appears 

to be implicated in the matter connected with the Investigations Hearing 
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shall, pursuant to section 16 (7) of the Act, be entitled to pose, through 

the Chairperson of the Panel, a question to any person appearing before 

the Panel. 

 

(j) Where the Complainant establishes a prima facie case, the burden of 

proving that there has not been a violation of a human right, where the 

Respondent is the State, shall be on the State, where the State shall be 

required to produce clear and convincing evidence to satisfy the burden. 

 

(k) The Panel shall not be bound by the rules of evidence, except for those 

encoded in section 16 (5) of the Act. 

 

(l) The Panel may receive evidence in any manner it deems justifiable and 

necessary, including through electronic means. In the case of children 

and vulnerable persons, the Chairperson of the Panel may direct for 

special provisions to be made.  

 

(m) Should the Panel accept any article or document at the Investigations 

Hearing, it may retain any such article or document for a reasonable 

period and it shall inform the person(s) providing any such article or 

document of the same. 

  

(n) The Investigations Hearing proceedings shall be properly recorded and 

typed. 

 

(o) The Investigations Hearing shall be open to the public and the findings 

of the Panel shall be made public on the Commission’s website, unless 

the Chairperson of the Panel decides that the proceedings shall be held, 

in part or in full, in camera and the publication of the findings may be 

restricted in accordance with section 16 (10) of the Act.  
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(i) Before the Panel makes a direction on taking evidence in camera, 

the Complainant, the Respondent, any other person who appears 

to be implicated in the matter connected with the Investigations 

Hearing and all persons called to provide evidence at the 

Investigations Hearing are entitled to a reasonable opportunity 

to address the Panel in respect of evidence to be taken in camera. 

 

(ii) The Panel may make directions in respect to the disclosure of 

evidence taken in camera and, specifically, when the evidence 

involves a child or a vulnerable person, the Panel may, to protect 

the identity of the person, direct for the name of the child or 

vulnerable person to be omitted and a pseudonym to be used in 

its place. 

 

(p) The Chairperson of the Investigations Hearing may adjourn the 

Investigations Hearing for any reason they see fit. 

 

(q) The Chairperson of the Panel may issue any direction that they deem 

to be justifiable and necessary to ensure the proper functioning of the 

Investigations Hearing, which includes any steps required to ascertain 

the truth and correctness of any evidence produced, and issue any such 

warnings, in accordance with section 23 of the Act, including but not 

limited to persons, as per subsections (c) and (d), who: 

 

(i) Willfully interrupt proceedings at an Investigations Hearing or 

misbehave themselves in any manner in the place where such 

an Investigations Hearing is being held; and/or 

 

(ii) Conduct themselves in a manner at an Investigations Hearing, 

which, if such investigation were proceedings in a court of law, 

would have constituted contempt of court.  
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Procedure at the Investigations Hearings 

8.8 Before commencing the Investigations Hearing the Chairperson of the Panel shall 

ascertain whether service has been executed on the Complainant, the Respondent, any other 

person who appears to be implicated in the matter connected with the Investigations 

Hearing and all persons called to provide evidence at the Investigations Hearing. If service 

has not been properly executed on the Complainant, the Respondent, any other person who 

appears to be implicated in the matter connected with the Investigations Hearing and all 

persons called to provide evidence at the Investigations Hearing, the Chairperson of the 

Panel shall adjourn the Investigations Hearing to ensure proper service on the Complainant, 

the Respondent, any other person who appears to be implicated in the matter connected with 

the Investigations Hearing and all persons called to provide evidence at the Investigations 

Hearing. Should either the Complainant or the Respondent fail to appear before the Panel 

after being properly served notice of the Investigations Hearing, the Chairperson of the Panel 

may direct for the Investigations Hearing to be adjourned or to continue in the absence of 

the person who has failed to appear.  

 

8.9 After ascertaining the appearance of the Complainant, the Respondent, any other 

person who appears to be implicated in the matter connected with the Investigations Hearing 

and all persons called to provide evidence at the Investigations Hearing, the Chairperson of 

the Panel shall explain: 

 

(a)  The entitlement of the Complainant, the Respondent, any other 

person who appears to be implicated in the matter connected 

with the Investigations Hearing and all persons called to provide 

evidence at the Investigations Hearing to the assistance of a legal 

representative, at their own cost. 

 

(b) The purpose of the Investigations Hearing. 
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(c) The inquisitorial and formal nature of the Investigations Hearing. 

 

(d) The formal procedures that will be followed at the Investigations 

Hearing.  

 

(e) That any person questioned under paragraph 8.7 (d) (i) of these 

Procedures, and in accordance with section 16 (2) (i) of the Act, 

shall be competent and compelled to answer all questions put to 

them about any fact or matter connected with the Investigations 

Hearing notwithstanding that the answer may incriminate them. 

Subject to the aforementioned, the law regarding privilege as 

applicable to a witness summoned to give evidence in a criminal 

case in a court of law applies in relation to the questioning of a 

person appearing before the Panel, as set out in section 16 (5) of 

the Act.  

 

(f) That any person required to produce an article or a document 

under paragraph 8.7 (e) (i) of these Procedures, and pursuant to 

section 16 (2) (ii) of the Act, shall be compelled to produce such 

article or document in their possession or custody or under their 

control, which may be necessary in connection with the 

Investigations Hearing. 

 

(g) That any incriminating answer and/or information obtained, or 

incriminating evidence derived either directly or indirectly from 

a questioning at the Investigations Hearing, is not admissible, 

in accordance with section 16 (4) of the Act, as evidence against 

the person concerned in criminal proceedings in a court of law 

or before anybody or institution established by or under any 

written law, except in criminal proceedings where the person is 
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charged with the offence of perjury or with an offence under 

section 23 (b) of the Act. 

  

(h) After the aforementioned explanation, the Panel will then ask the 

Respondent or any person who appears to be implicated in the 

matter connected with the Investigations Hearing whether they 

have a list of agreed facts. 

 

(i) Once the Panel has ascertained whether there are any agreed 

facts, the Panel shall then provide a summary of the complaint 

and the ToR for the Investigations Hearing. 

 

(j) The Panel will then proceed to call persons to provide evidence 

in the following order:  

 

(i) The Complainant; 

(ii) The Respondent;  

(iii) Any other person who appears to be implicated in the 

matter connected with the Investigations Hearing; and 

(iv) Any person(s) required to produce evidence before the 

Panel.  

- Provided that the Chairperson of the Panel may deviate 

from the aforementioned order, where the Chairperson 

deems it justifiable and necessary. 

 

(k)  Once the Panel has received all the evidence, the Complainant, 

the Respondent or any person that appears to be implicated in 

the matter connected with the Investigations Hearing shall be 

provided an opportunity to make any closing submissions, either 

orally or in writing. 
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(l)   Once the Panel has received any closing submissions from the 

Complainant, the Respondent or any person that appears to be 

implicated in the matter connected with the Investigations 

Hearing, the Chairperson of the Panel shall proceed to adjourn 

the Investigations Hearing for the Panel to determine its findings. 

 

Findings of the Investigations Panel 

8.10  The findings shall be determined by a 2/3 majority vote of the Panel. Where 

there shall be a dissenting finding, the Panel member in dissent shall draft a separate finding. 

 

8.11  The Panel shall set out in its findings the following particulars: 

 

(a) A summary of the evidence and information; 

(b) The human rights issue; 

(c) The relevant law relating to the human rights issue; 

(d) An analysis of the law, evidence and information; 

(e) Any findings in respect to the complaint, providing reasons;  

(f) Any recommendation(s) and/or remedial action(s) proposed; and   

(g) A notice providing information concerning the right to judicial review, 

should the Complainant, the Respondent or any person that appeared 

to be implicated in the matter connected with the Investigations Hearing 

be aggrieved by the findings, and the time limits of such review. 

 

8.12   The Panel shall reduce its findings to writing and, on the day, adjourn for the 

purposes of delivering the findings of the Panel. The Panel shall deliver a summary of their 

findings, and any recommendation(s) and/or remedial action(s) proposed. The Panel shall 

deliver their findings within thirty (30) days of the conclusion of the Investigations Hearing, 

unless adjourned by the Chairperson of the Panel for a different date, provided that the 

Chairperson of the Panel provides justifiable reasons for the adjournment. 
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8.13   In the event that the Respondent does not agree with the findings and 

recommendation(s) and/or remedial action(s) proposed by the Panel in its findings, or the 

Respondent does not agree to give effect to the same within sixty (60) days of becoming 

aware of such recommendation(s) and/or remedial action(s), unless the Chairperson of the 

Panel determines a different time period, the Commission, pursuant to section 14 (4) (b) of 

the Act, may initiate proceedings in a competent court or tribunal in its own name to seek 

enforcement of the findings and recommendation(s) and/or remedial action(s). 

 

8.14  A copy of the full findings shall be made available to the Complainant, the 

Respondent, any other person who appears to be implicated in the matter connected with 

the Investigations Hearing and all persons called to provide evidence at the Investigations 

Hearing. 

 

8.15 The findings of the Panel shall be final and not subject to an appeal. 

 

Provision of Report on Findings 

8.16  The Chairperson of the Panel shall put a report of the full findings, including 

the majority and dissenting findings, before the Commission and the full findings, including 

the majority and dissenting findings, shall be made public on the website of the Commission, 

unless the Chairperson of the Panel has directed for the full findings to be restricted in 

accordance with paragraph 8.7 (o) of these Procedures. 

 

8.17 A hard copy of the full findings, including the majority and dissenting 

findings, shall be made available at the registry of the Commission, unless the Chairperson 

of the Panel has directed for the findings to be restricted in accordance with paragraph 8.7 

(o) of these Procedures. 
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9. CONCLUDING COMPLAINTS 

9.1  A complaint may be concluded and the file closed in the following ways: 

(a)  Where the Commission decides that the complaint does not meet the 

admissibility criteria or there is an appropriate forum for the complaint 

and the Complainant has been informed of such; 

 

- Provided that, where a Complainant completes the procedures of the 

appropriate forum and believes such forum does not meet the required 

human rights standards, the Complainant can return to the Commission 

and have their complaint reopened. 

(b)  Where the Commission decides, based on information it has received, 

that the complaint does not warrant further investigation; 

(c)  Where ADR has been successful;  

(d) Where an investigation has been completed and an Investigations and 

Analysis Report has been issued; 

(e) Where the Complainant wishes to withdraw their complaint;  

(f) Where the matter has been heard and settled through an Investigations 

Hearing; or 

(g) If legal proceedings are instituted, at the completion of the respective 

proceedings. 

9.2 When a complaint has been concluded, the Complainant will be notified in 

writing, including the reasons for such conclusion. 
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10. INSTITUTING LEGAL PROCEEDINGS 

 

10.1 Where the Respondent has failed to implement the findings under any report 

issued to them, without satisfactory reasons for such failure, and where the Commission 

has expressly stated in its findings that it may institute legal proceedings in the event of such 

failure, the Commission may decide to institute the same in accordance with section 14 (4) 

(b) of the Act, which states that the Commission is competent to initiate proceedings in a 

competent court or tribunal in its own name, or on behalf of a person or a group or class of 

persons, including proceedings relating to the constitutionality of a law or the provisions 

of a law.  
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11. INVESTIGATIONS APPEALS 

 

11.1 Should the Complainant be aggrieved by a decision made under subsections 

5.6 of these Procedures, the Complainant may, within thirty (30) days of the said decision, 

appeal to the Investigations Appeals Commissioner. The Complainant may appeal outside 

of this time limit with leave of the Commission, provided that they offer justifiable reasons. 

 

11.2 To initiate an appeal, the Complainant shall populate Form 3 of these 

Procedures (Appeals Form) and submit it to the Commission either by: 

 

(a) Delivering a physical copy of the form at the Commission’s office; 

(b) Sending it electronically to the Registrar of Complaints at registrar@ 

seychelleshumanrights.com; or 

(c) Posting it in a confidential envelope to the Commission’s address at 1st 

Floor, Ile du Port, Dreamgate Complex, Mahé. 

 

11.3 The Investigations Appeals Commissioner shall, within thirty (30) days of 

receiving the appeal, make their determination in respect of the same in writing, which shall 

be communicated to the Complainant. Should the Investigations Appeals Commissioner be 

unable to make their determination within the above time frame, the Investigations Appeals 

Commissioner shall inform the Complainant, in writing, and provide the Complainant with 

a new date for their determination, provided that the Investigations Appeals Commissioner 

offers full reasons for the delay. 

 

11.4 Once the Investigations Appeals Commissioner receives the appeal, they 

may: 

(a) Dismiss the appeal; or 

(b) Uphold the appeal; 

- Provided that the Investigations Appeals Commissioner shall give full 

reasons for their determination. 
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11.5  Where the Investigations Appeals Commissioner upholds the appeal, they 

may: 

(a) Direct that the complaint be investigated; 

(b) Direct that the investigation be continued; 

(c) Direct that the complaint be referred for ADR; 

(d) Direct that the complaint be referred to an Investigations Hearing; or 

(e) Issue any other directions that they may deem necessary to give effect 

to these Procedures. 

- Provided that the Investigations Appeals Commissioner shall give full 

reasons for their direction. 
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12. FORMS 

a) Form 1 

 

 

 

 

 

 

ENQUIRIES FORM 

 
Note: The form may be filled in English, French or Creole and shall be forwarded to the Seychelles Human Rights 

Commission, 1st Floor, Ile du Port, Dreamgate Complex, Mahé.  

 

A) CONTACT AND REFERENCE INFORMATION 

 

Full Name:  Local Address:  

Date of Birth: Country of Residence:  

Telephone of contact persons:  Email address:  

 

Nationality: National Identity No./Passport No.: 

 

Spoken Language: 

 

Do you require an interpreter? Yes/No 

Sex (statistical purposes only):           

 

Gender Identity (statistical purposes only): 

 

B) COMPLAINT HISTORY OUTSIDE SHRC 

Please specify if this complaint has already been submitted to any other institution or body, e.g. 

- Ombudsman ☐    

- Judiciary ☐   

- Truth and Reconciliation Commission ☐                                                                 

- Employment Tribunal ☐  

- Anti-corruption Commission ☐ 

- Police/Internal Affairs ☐ 
 

Other (please specify):……………………………………………………….................................................. 
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C) THE COMPLAINT 

Brief description of the complaint: 

 

 

 

 

 

 

 

 

 

 

 
 

Signature of Complainant……………………………………………………………………………………………………........................ 

Date………………………………………………………………………………………………………………………………………………………….. 

 

FOR OFFICIAL USE 

Information provided by the Commission to the Complainant: 

 

 

 

 

 

 

 

 

 

 
 

 

 

ENQUIRY NUMBER:………….…………………………………………………………………………………………….………………….. 

NAME OF STAFF MEMBER: …………………………………………………………………………………………….………………….. 

DATE RECEIVED BY STAFF MEMBER: …………………………………………………………………………………………………. 

DATE INFORMATION PROVIDED BY STAFF MEMBER:………………………………………………………………… 

SIGNATURE OF STAFF MEMBER: ………………………………………………………………………………………………………… 
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b) Form 2 

 

 

 

 

 

 

 

COMPLAINTS FORM 

 
Note: The form may be filled in English, French or Creole and shall be forwarded to the Seychelles Human Rights 

Commission, 1st Floor, Ile du Port, Dreamgate Complex, Mahé.  

 

A) CONTACT AND REFERENCE INFORMATION 

 

Full Name:  Local Address:  

Date of Birth: Country of Residence:  

Telephone of contact persons:  Email address:  

 

Nationality: National Identity No./Passport No.: 

 

Spoken Language: 

 

Do you require an interpreter? Yes/No 

Sex (statistical purposes only):           

 

Gender Identity (statistical purposes only): 

 

B) THE COMPLAINT 

 

Full details of the alleged human rights violation, including but not limited to: 

 

a) Details of the time and place of the alleged human rights violation. 
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b) Details of who was involved in the alleged human right violation. 

 

 

 

 

 

 

 

 

 

 

 

 

c) Details of what occurred to cause the alleged human rights violation. 

 

 

 

 

 

 

 

 

 

d) Details of any documentation the complainant may have concerning the alleged human rights 

violation. 
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e) Details of the persons who may have witnessed the alleged human rights violation. 

 

 

 

 

 

 

 

 

f) Details as to what steps the complainant has taken to seek redress for the alleged human rights 

violation. 

 

 

 

 

 

 

g) Details of the type of redress the complainant is seeking. 

 

 

 

 

 

 

 

I, the undersigned, consent to the information provided to the Commission to be disclosed to other 

persons as part of any investigation and in the process of securing any possible redress. 

 
…………………………………….                          ……………………………………. 
            Signature                 Date 
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I, the undersigned, do not consent to have the information disclosed for the following reasons: 

 

I, the undersigned, acknowledge and understand that, by not consenting for the information to be 

disclosed, this may lead to the Commission not undertaking alternative dispute resolution (ADR) or 

commencing an investigation. 

 

I, the undersigned, agree to engage in any ADR, which may include negotiations, mediation or conciliation 

proposed by the Commission. Further, I, the undersigned, consent to the Commission meeting with the 

Respondent(s) to discuss the matter and to ascertain the possibility and/or suitability of ADR. I, the 

undersigned, acknowledge that the Commission may, where it sees it necessary to do so, endeavour to 

resolve the dispute or rectify any act or omission emanating from or constituting a violation or a threat to 

any human right by ADR and consent to the process. 

 

 

I, the undersigned, do not agree to engage in any ADR, which may include negotiations, mediation or 

conciliation proposed by the Commission for the following reasons: 

 

 

 

 

…………………………………….                          ……………………………………. 
            Signature                 Date 

 

 
…………………………………….                          ……………………………………. 
            Signature                 Date 

 
…………………………………….                          ……………………………………. 
            Signature                 Date 
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I, the undersigned, acknowledge and understand that by not consenting to participate in ADR, this 

may lead to the Commission not commencing an investigation. 

 

I, the undersigned, consent to my full name being included in any media article published by the 

Commission. 

 

I, the undersigned, do not consent to my name being included in any media article published by the 

Commission for the following reasons: 

 

 
…………………………………….                          ……………………………………. 
            Signature                 Date 

 
…………………………………….                          ……………………………………. 
            Signature                 Date 

 

 

 

 

 

…………………………………….                          ……………………………………. 
            Signature                 Date 

 

 
 
 
…………………………………….                          ……………………………………. 
            Signature                 Date 
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I, the undersigned, acknowledge and understand that withholding my consent in the above applies 

only to media articles published by the Commission and not the publication of Investigations and 

Analysis Reports, unless directed otherwise by the Chairperson of the Investigations Panel, should 

the complaint be referred to an Investigations Hearing. 

 

I, the undersigned, acknowledge and understand: 

(a) The Complaints Handling and Investigations Procedures. 

(b) That the Commission is an independent truth-seeking institution and is not my legal advocate 

during the complaints process.    

 

I, the undersigned, confirm the above information provided by me in this Complaints Form is true 

and correct to the best of my knowledge and belief. 

 

 

FOR OFFICAL USE 

 

COMPLAINT NUMBER:………….…………………………………………………………………………………………….……………. 

NAME OF STAFF MEMBER: …………………………………………………………………………………………….………………….. 

DATE RECEIVED BY STAFF MEMBER: …………………………………………………………………………………………………. 

SIGNATURE OF STAFF MEMBER: ………………………………………………………………………………………………………… 

 
…………………………………….                          ……………………………………. 
            Signature                 Date 

 
…………………………………….                          ……………………………………. 
            Signature                 Date 

 
…………………………………….                          ……………………………………. 
            Signature                 Date 
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c) Form 3 

 

 

 

 

 

APPEALS FORM 

 
Note: The form may be filled in English, French or Creole and shall be forwarded to the Seychelles Human Rights 

Commission, 1st Floor, Ile du Port, Dreamgate Complex, Mahé.  

 

A) CONTACT AND REFERENCE INFORMATION 

 

Full Name:  Local Address:  

Telephone Number:  Email Address:  

 

Enquiry/Complaint Number: 

 
B) DECISION BEING APPEALED 

Details of the decision being appealed:  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Reference Number of decision: 

Date of decision: 
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C) REASONS FOR APPEAL 

Details of the reasons why you disagree with the decision being appealed: 

 

 

 

 

 

 

 

 

 

 

D) IF APPEALING OUTSIDE APPEAL PERIOD 

Details of reasons for appealing outside the appeal period, incl. any supporting documents:  

 

E) SUPPORTING DOCUMENTS FOR APPEAL 

Details of the documents being provided to support your appeal, incl. documents received from 

the Commission:  

 

 

Signature of Complainant/Appellant……………………………………………………………………………………………………....... 

Date………………………………………………………………………………………………………………………………………………………….. 
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FOR OFFICIAL USE 

 

 

NAME OF STAFF MEMBER: …………………………………………………………………………………………….………………….. 

DATE RECEIVED BY STAFF MEMBER: …………………………………………………………………………………………………. 

SIGNATURE OF STAFF MEMBER: ………………………………………………………………………………………………………… 


